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the Assignment. The Client will assist the Employment
Business in complying with the Employment business’ duties
under the Working Time Regulations by supplying any relevant
information about the Assignment requested by the
Employment business and the Client will not do anything to
cause the Employment Business to be in breach of its
obligations under these Regulations. Where the Client
requires or may require the services of a Temporary Worker
for more than forty eight (48) hours in any week, the Client
must notify the Employment Business of this requirement
before the commencement of that week.

The Client undertakes that it knows of no reason why it would
be detrimental to the interests of the Temporary Worker for the
Temporary Worker to fill the Assignment.

The Client shall indemnify and keep indemnified the
Employment Business against any costs, claims or liabilities
incurred by the Employment Business arising out of any
Assignment or arising out of any non-compliance with
Conditions 9.2 and 9.3 and/or as aresult of any breach of these
Conditions by the Client.

Where the Client wishes to make any claim howsoever arising
(including but not limited to a breach of contract) either in
negligence or tort (save for death or personal injury, fraud, or
fraudulent misrepresentation), then the claim must be made
within forty two (42) months of the date of the original invoice,
and any claims made after forty two (42) months are not
payable by the Employment Business.

LIMITATION

The Client agrees that arrangements in relation to each
Temporary Worker and each Assignment represent individual
contracts and that the Client shall have no right of set off or
counterclaim between individual arrangements. The liability of
the Employment Business to the Client in the event of any
dispute arising from any arrangement made under these
Conditions is limited to a sum not exceeding the sum paid to
the Employment Business by the Client pursuant to Condition
4 in relation to that arrangement.

For the avoidance of doubt, the Agency does not exclude
liability for death or personal injury arising from its own
negligence or for any other loss which it is not permitted to
exclude under law.

SPECIAL SITUATIONS

Where the Temporary Worker is required by law, or any
professional body to have any qualifications or authorisations
to work on the Assignment or the Assignment involves caring
for or attending one or more persons under the age of eighteen
or any person who by reason of age, infirmity or who is
otherwise in need of care or attention, the Employment
Business will take all reasonably practicable steps to obtain
and offer to provide copies of any relevant qualifications or
authorisations of the Temporary Worker, two references from
persons not related to the Temporary Worker who have agreed
that the references they provide may be disclosed to the Client
and has taken all reasonably practicable steps to confirm that
the Temporary Worker is suitable for the Assignment. If the
Employment Business is unable to do any of the above it shall
inform the Client of the steps it has taken to obtain this
information in any event.

The Client shall advise the Employment Business at the time
of instructing the Employment Business to supply an
Temporary Worker, whether during the course of the
Assignment, the Temporary Worker will be required to work
with, care for or attend one or more Vulnerable Persons or
engage in activity or otherwise be working in a position covered
by the Safeguarding Vulnerable Groups Act 2006 or the
Protecting Vulnerable Groups (Scotland) Act 2007 (collectively
the “SVG Acts”) as applicable and as amended (in particular
by, respectively, section 64 and Schedule 7, Protection of
Freedoms Act 2012).

The Client shall assist the Employment Business by providing
any information required to allow the Employment Business to
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comply with its statutory obligations under the SVG Acts as
applicable, and to allow the Employment Business to select a
suitable Temporary Worker for the Assignment.

In particular in the event that the Client removes a Temporary
Worker from an Assignment in circumstances which would
require the Employment Business to provide information to the
Independent Safeguarding Authority (or equivalent authority)
under the SVG Acts as applicable, the Client will provide
sufficient information to the Employment Business to allow it to
discharge its statutory obligations

The Client undertakes not to request the supply of an
Intermediary to perform the duties normally performed by a
worker who is taking part in official industrial action or duties
normally performed by a worker who has been transferred by
the Client to perform the duties of a person on strike or taking
official industrial action.

TERMINATION

The Client undertakes to supervise the Temporary Worker
sufficiently to ensure the Client's satisfaction with the
Temporary Worker's standards of workmanship. If the Client
reasonably considers that the services of the Temporary
Worker are unsatisfactory, the Client may terminate the
Assignment either by instructing the Temporary Worker to
leave the Assignment immediately, or by directing the
Employment Business to remove the Temporary Worker. The
Employment Business may, in such circumstances, reduce or
cancel the charges for the time worked by that Temporary
Worker, provided that the Assignment terminates:

a) Within four hours of the Temporary Worker
commencing the Assignment where the booking is for
more than seven hours; or

b) Within two (2) hours for bookings of seven (7) hours or
less,

and also provided that notification of the unsuitability of the
Temporary Worker is confirmed in writing to the Employment
Business within forty eight (48) hours of the termination of the
Assignment.

Any of the Client, the Employment Business or the Temporary
Worker may terminate an Assignment at any time without prior
notice and without liability.
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Each party shall ensure that it has all necessary appropriate
consents and notices in place to enable lawful transfer of
personal data for the duration and purposes of any contract
incorporating these Conditions of Business.

In relation to any personal data processed in connection with
its obligations under these Conditions of Business the
processor shall:

a) process the personal data only on the written
instructions of the controller unless the processor is
required by any applicable law to process such data
and notifies the controller to this effect;

b) ensure that it has in place appropriate technical and
organisational measures to protect against
unauthorised or unlawful processing, or against
accidental loss or destruction of, or damage to the
personal data, appropriate to the harm that might result
from such occurrence and the nature of the data to be

protected;

c) ensure that all personnel who have access to and/or
process personal data are obliged to keep it
confidential;

d) not transfer any personal data outside of the European
Economic Area;

e) promptly assist the controller in ensuring compliance

with its obligations under the Data Protection
Legislation with respect to security, impact
assessments and consultations with supervisory
authorities or regulators and including with any
requests from data subjects;

f) notify the controller without delay on becoming aware
of a personal data breach relating to these Conditions
of Business;

g) at the request of the controller, delete or return all

personal data on termination of any contract in which
these Conditions of Business are incorporated unless
required by law to store the personal data; and

h) maintain complete and accurate records and
information to demonstrate compliance with this
Condition 13.

EQUAL OPPORTUNITIES

The Employment Business operates equal opportunities
policies governing its dealings with all employees. Copies of
those policies are available from the Employment Businesses
registered office on request.

NON-TRANSFERABLE

No contract into which these Conditions are incorporated shall
be assigned or transferred by the Client without the
Employment Business’s prior written consent.

NON-CORRUPTION

The Employment Business and the Client shall fully comply
with the Bribery Act 2010, and neither party shall offer or solicit
any bribe, inducement, payment or gift which would be a
breach of the Act.

REASONABLE

The Client acknowledges that the limitations and exclusions of
the obligations and liabilities of the Employment Business set
out in these Conditions are reasonable and reflected in the
charges payable to the Employment Business. The Client shall
accept risk and/or insure accordingly.

SEVERABILITY

If any of the provisions of these terms shall be determined by
any competent authority to be unenforceable to any extent,
such provision shall, to that extent, be severed from the
remaining terms, which shall continue to be valid to the fullest
extent permitted by applicable laws.

THIRD PARTY RIGHTS

Other than associated companies of Affinity Workforce
Solutions who will have the benefit of and may enforce the
Conditions, the Parties do not intend any of the Conditions to
be enforceable by any other party pursuant to the Contracts
(Rights of Third Parties) Act 1999.
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SUB-CONTRACTING

The Client agrees that the Employment Business may sub-
contract the performance of all or any of its obligations or
assign or transfer all or any its rights and/or obligations to a
third party. If the Employment Business does so, it shall, on
request, provide to the Client a copy of the Conditions on which
the obligations are sub-contracted or assigned or transferred.

NON-SOLICITATION

In the event that any employee of the Employment Business
with whom the Client has had personal dealings accepts an
Engagement with the Client within six (6) calendar months of
leaving the Employment Business’s employment, the Client
shall be liable to pay a fee to the Employment Business in
accordance with Condition 3.

NOTICES

All notices which are required to be given in accordance with
these Conditions shall be in writing and may be delivered
personally or by first class prepaid post to the registered office
of the party upon whom the notice is to be served or any other
address that the party has notified the other party in writing, by
email or facsimile transmission. Any such notice shall be
deemed to have been served: if by hand when delivered, if by
first class post forty-eight (48) hours following posting and if by
facsimile transmission, when that facsimile is sent. For the
avoidance of doubt, a notice given under these Conditions is
not valid if sent by email.

GOVERNING LAW AND JURISDICTION

These Conditions shall in all respects be subject to and
governed by the law of England & Wales and any dispute
arising on any basis from or under these Conditions shall be
subject to the exclusive jurisdiction of the Courts of England &
Wales.

FOR AND ON BEHALF OF THE CLIENT:

| hereby confirm that | have received and understood the above
Conditions of Business and agree to them. | understand that
any arrangement outside of these Conditions will not apply
unless agreed in writing by a Director of the Employment
Business.

CLIENT DETAILS:

Company Name:
Registered # (if applicable):
Registered Address:

Schedule A - Transfer Fee

Transfer Fee (expressed as a
percentage of the
Remuneration)

Remuneration

All remuneration amounts

20%

No refund of the Transfer Fee will be paid in the event that the
Engagement subsequently terminates. VAT is payable in addition to
any fee due. The minimum Transfer Fee for a Temporary Worker shall
be no less than £2,000 (+ VAT).
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